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DETAILED ACTION 
Response to Arguments 

1 . Applicant's argunnents with respect to claims 1-42 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-42 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent 6,718,552 to Goode in view of U.S. Patent 5.758,257 to Herz et al. (Herz) and 
U.S. Patent Application Publication 2002/0095676 to Knee et al. (Knee). 

Regarding claim 1, Goode teaches in a system where a broadcast is output 
across a medium having a fixed bandwidth to individual home entertainment systems, 
the broadcast included a plurality of channels of viewable moving image data, a method 
for optimizing the use of the fixed bandwidth by dynamically restructuring the 
broadcasting of the plurality of channels based on feedback from at least some of the 
home entertainment systems, the method comprising the steps for: upon the occurrence 
of an event at a first home entertainment system, initiating usage tracking of how 
viewable moving image data of a selected type of viewable moving image data usage 
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for viewable moving image data of a selected channel (See Col. 3 lines 21-67, Col. 4 
lines 1-50). 

Goode teaches that in response to the event, identifying information related to 
how the viewable moving image data is being used at the first home entertainment 
system; coupling the event with the identified information to generate user behavior 
information for the first home entertainment system, the user behavior information 
describing how the first entertainment system is using the viewable moving image data 
(See Col. 3 lines 21-67, Col. 4 lines 1-50); combining the user behavior information from 
the first home entertainment system with user behavior information from other home 
entertainment systems that corresponds to the viewable moving image data wherein 
user behavior information from other home entertainment systems includes events used 
to initiate usage tracking of the viewable moving image data, the user behavior 
information from other home entertainment systems describing how the other home 
entertainment systems are using the viewable moving image data; (See Col, 3 lines 21- 
67, Col. 4 lines 1-50); 

However, Goode is silent on tracking a utilization of the selected type of viewable 
moving image data from among the plurality of different types of viewable moving image 
data usage, from among the plurality of different types of usage and Goode is silent on 
using usage information for generating user behavior information. In analogous art, 
Herz teaches a system for receiving active feedback from customers in order to improve 
the selection and scheduling of programs (col. 6, II. 14-55. col. 29, 11. 52-67), wherein 
each user has a profile contains viewing information (col. 41, II. 28-41, col. 42, II. 7-11, 
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col. 42, II. 61-63. col. 43, II. 15-31), which reads on using usage information for 
generating user behavior information. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Goode by using 
usage information for generating user behavior information as taught by Herz in order to 
provide desirable video programming to viewers and updating the information as the 
audience changes. 

However, Goode and Herz teach profiles incorporating a single usage of 
watching/tuning to a program, but are silent on plurality of different types of usage. In 
analogous art, Knee teaches determining how the content is used such as watching or 
recording the program, setting a reminder, or retrieving information, which reads on 
plurality of different types of usage (Knee: fig, 3, pg. 3, para. 0035), Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Goode and Herz by plurality of different types of usage as taught by Knee in 
order to more accurately determine the user's preference information. 

Goode teaches dynamically restructuring the broadcast of at least the selected 
channel, by at least restructuring the viewable moving image data and without having to 
change allocated bandwidth to said selected channel based on the combined user 
behavior information describing how the viewable moving image data is being used so 
as to optimize the use of the fixed bandwidth (See Col, 3 lines 21-67, Col. 4 lines 1-50). 

Goode is silent on combining the events and the user generated behavior 
information with events and behavior from other home entertainment systems. In 
analogous art, Herz teaches a system for receiving active feedback from customers in 
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order to improve the selection and scheduling of programs (col. 6, II. 14-55, col. 29, II. 
52-67). wherein each user has a profile contains viewing information (col. 41 , II. 28-41, 
col. 42, II. 7-11, col. 42, II. 61-63, col. 43, II. 15-31), which reads on combining the 
events and the user generated behavior infonnatlon with events and behavior from 
other home entertainment systems. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Goode by 
combining the events and the user generated behavior information with events and 
behavior from other home entertainment systems as taught by Herz In order to 
accurately reflect the characteristics of the network, thereby enabling the system to 
more effectively provide content to subscribers. 

Regarding claim 2, Goode teaches wherein the combined user behavior 
information is anonymous such that the identities of the first home entertainment system 
and the other home entertainment systems are not disclosed (See Col. 2 lines 50-67 
The combined user information is represented as a percentages which provides 
anonymity of viewers). 

Regarding claim 3, Goode teaches wherein said step for dynamically 
restructuring a broadcast is performed automatically (See Col. 3 lines 21-67, Col. 4 lines 
1-50 Restmcturing is performed automatically to user viewer statistics). 

Regarding claim 4, Goode teaches wherein said step for dynamically 
restructuring comprises receiving a guaranteed amount of bandwidth for the broadcast 
(See Col. 3 lines 21-67, Col. 4 lines 1-50 Moving a set of programs to a channel slot 
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having a predefined bandwidth guarantees an amount of bandwidth for the program 
channels). 

Regarding claim 5, the combination of Goode, Herz, and Knee teaches the 
method further comprising the step for transmitting the user behavior information as 
feedback across a back channel from the first home entertainment system to a signal 
source, wherein the viewing behavior infomiation is transmitted in one of real time (See 
Col. 4 lines 12-32, Col. 5 lines 36-42) and a deferred basis with respect to the broadcast 
of the channel (see also: Herz col. 42, II. 61-63, col. 43, II. 13-31). 

Regarding claim 6, Goode teaches wherein a statistical analysis is performed at 
the signal source to determine when a statistically significant number of home 
entertainment systems have transmitted viewing behavior information (See Col. 3 lines 
21-67, Col. 4 lines 1-50 Channel restructuring is based on the percentage of users 
watching tuned to a channel slot). 

Regarding claim 7, Goode teaches the method further comprising the step for 
transmitting the user behavior information as feedback across a back channel from the 
first home entertainment system to a clearinghouse system (See Fig. 2, SCM 212, Col. 
5 lines 28-46 User infomiation goes to SCM which is a clearinghouse system), wherein 
the viewing information is transmitted in at least one of (1) real time with respect to the 
broadcast of the channel (See Col. 4 lines 12-32) and (ii) on a deferred basis with 
respect to the broadcast of the channel. 
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Regarding claim 8, Goode teaches wherein the clearinghouse system performs 
said step for combining (See Col. 5 lines 28-57 SCM collects information from various 
user stations). 

Regarding claim 9, the combined systems of Goode, Herz, and Knee teaches 
wherein a statistical analysis is perfomned at the clearinghouse system to determine 
when a statistically significant number of home entertainment systems have transmitted 
user behavior information (See Col. 5 lines 28-46 SCM manages information this would 
include statistical analysis)(see also: Herz col. 42, II. 61-63, col. 43, II. 13-31). 

Regarding claim 10, the combined systems of Goode, Herz, and Knee teaches 
wherein the clearinghouse system processes the combined user behavior information 
and foHA^ards the results to a signal source (See Col. 5 lines 39-43). (see also: Herz col. 
42, II. 61-63,001.43. II. 13-31) 

Regarding claim 1 1 , the combined systems of Goode, Herz, and Knee teaches 
wherein the processing performed at the clearinghouse system comprises associating 
the combined user behavior information with data from a data source (See Col. 5 lines 
28-46 Viewing behavior Is associated with programs) (see also: Herz col. 42, II. 61-63, 
col. 43, II. 13-31). 

Regarding claim 12, Goode fails to disclose wherein the data source comprises 
an electronic programming guide that provides data as to at least one of a program and 
an advertisement. However, Goode does teach where MPEG-2 System infomiation Is 
used in his invention (See Col. 6 lines 14-16). Using system information is one way to 
assemble an electronic program guide. Official notice is taken that electronic 
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programming guides that provide data as to at least one of program and an 
advertisement are notoriously well known in the art as an effective way to organize 
broadcast information. Thus, it would have been obvious at the time the invention was 
made to modify Goode to have the data source comprise an electronic programming 
guide that provided data as to at least one of a program and an advertisement. 

Regarding claim 13, Goode teaches wherein the processing performed at the 
clearinghouse system comprises generating a profile of at least one of the home 
entertainment systems and the users (See Col. 5 lines 28-46). 

Regarding claim 14, Goode teaches wherein the profile includes the programs of 
the broadcast to which the home entertainment systems are more frequently tuned 
compared to other programs of the broadcast (See Col. 5 lines 28-46). 

Regarding claim 15, Goode teaches the method further comprising allocating 
increased bandwidth to the programs more frequently tuned (See Col. 3 lines 6-15, Col. 
4 lines 12-50 Program sets more frequently tuned are assigned broadcast channel slots 
which require more bandwidth than narrowcast channel slots). 

Regarding claim 16, Goode teaches wherein the bandwidth is increased at an 
instant in time prior to the airing of the programs more frequently tuned (See Col. 6 lines 
46-53). 

Regarding claim 17, Goode teaches a method further comprising allocating 
increased bandwidth to channels of the broadcast to which the home entertainment 
systems are more frequently tuned (See Col. 3 lines 6-15, Col. 4 lines 12-50). 



Application/Control Number: 09/820.582 Page 9 

Art Unit: 2623 

Regarding clainn 18, Goode teaches in a system where a broadcast is output 
across a medium having a fixed bandwidth and is received by one or more individual 
home entertainment systems, the broadcast including a plurality of channels of viewable 
moving image data, a method for restructuring the broadcast based on feedback 
transmitted from the one or more home entertainment systems across one or more 
potentially unreliable back channels to a clearinghouse system, the method comprising 
the acts of: receiving at the clearinghouse system user behavior information across a 
first communication link from a first home entertainment system, wherein the user 
behavior information includes an event used to initiate usage tracking of viewable 
moving image data of a selected channel, from among the plurality of channels, at the 
first home entertainment system coupled to related information identifying how the first 
home entertainment system is using the viewable moving image data the user behavior 
information from the first home entertainment system describing how the first home 
entertainment system is using the viewable moving image data (See Fig. 2, SCM 212, 
Col. 5 lines 28-46, See Col. 3 lines 21-67. Col. 4 lines 1-50); receiving at the 
clearinghouse system other user behavior information across other communication links 
from other home entertainment systems, wherein user behavior information from other 
home entertainment systems includes events used to initiate usage tracking of the 
viewable moving image data at the other home entertainment systems coupled to 
corresponding related information identifying how the other home entertainment 
systems are using the selected channel the user behavior information from the other 
home entertainment systems describing how the other home entertainment systems are 
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using the viewable moving image data (See Fig. 2, SCM 212, Col. 5 lines 28-46, See 
Col. 3 lines 21-67, Col. 4 lines 1-50); combining at the clearinghouse system the 
viewing behavior information from the first home entertainment system with the other 
viewing behavior information from the other home entertainment systems to describe 
how the viewable moving image data is being used in the system (See Fig. 2, SCM 212, 
Col. 5 lines 28-46. See Col. 3 lines 21-67, Col. 4 lines 1-50); and automatically 
restructuring the broadcast of at least the selected channel by at least restructuring the 
viewable moving image data, and without having to change allocated bandwidth to said 
selected channel, based on the combined viewing behavior information (See Col. 3 
lines 21-67, Col, 4 lines 1-50 Restructuring is performed automatically to user). 

However, Goode is silent on tracking a utilization of the selected type of viewable 
moving image data from among the plurality of different types of viewable moving image 
data usage, from among the plurality of different types of usage and Goode is silent on 
using usage information for generating user behavior information. In analogous art, 
Herz teaches a system for receiving active feedback from customers in order to improve 
the selection and scheduling of programs (col. 6, II. 14-55, col. 29, II. 52-67), wherein 
each user has a profile contains viewing infomiation (col. 41 , II. 28-41 , col. 42, II. 7-11, 
col. 42, II. 61-63, col. 43, II. 15-31), which reads on using usage information for 
generating user behavior information. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Goode by using 
usage infomiation for generating user behavior information as taught by Herz in order to 
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provide desirable video programming to viewers and updating the information as the 
audience changes. 

However, Goode and Herz teach profiles incorporating a single usage of 
watching/tuning to a program, but are silent on plurality of different types of usage. In 
analogous art, Knee teaches determining how the content is used such as watching or 
recording the program, setting a reminder, or retrieving information, which reads on 
plurality of different types of usage (Knee: fig. 3, pg. 3, para. 0035). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Goode and Herz by plurality of different types of usage as taught by Knee in 
order to more accurately determine the user's preference information. 

Goode teaches dynamically restructuring the broadcast of at least the selected 
channel, by at least restructuring the viewable moving image data and without having to 
change allocated bandwidth to said selected channel based on the combined user 
behavior information describing how the viewable moving image data is being used so 
as to optimize the use of the fixed bandwidth (See Col. 3 lines 21-67, Col. 4 lines 1-50). 

Goode is silent on combining the events and the user generated behavior 
information with events and behavior from other home entertainment systems. In 
analogous art, Herz teaches a system for receiving active feedback from customers in 
order to improve the selection and scheduling of programs (col. 6, II. 14-55, col. 29, II. 
52-67), wherein each user has a profile contains viewing information (col. 41, 11. 28-41, 
col. 42, II. 7-11, col. 42, II. 61-63, col. 43, II. 15-31). which reads on combining the 
events and the user generated behavior information with events and behavior from 
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other home entertainment systems. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Goode by 
combining the events and the user generated behavior information with events and 
behavior from other home entertainment systems as taught by Herz in order to 
accurately reflect the characteristics of the network, thereby enabling the system to 
more effectively provide content to subscribers. 

Regarding claim 19, Goode teaches wherein the first communication link and the 
other communication links are each back channels (See Col. 4 lines 2-10). 

Regarding claim 20, Goode teaches a method further comprising the act of 
statistically determining at the clearinghouse system the reliability of the combined user 
behavior infonnation, wherein said act of automatically restructuring a broadcast is 
based on the statistical determination performed at the clearinghouse system (See Col. 
3 lines 21-67, Col. 4 lines 1-50 Channel restructuring is based on the percentage of 
users watching tuned to a channel slot). 

Regarding claim 21, Goode teaches wherein the statistical determination 
performed at the clearinghouse system comprises determining when a statistically 
significant amount of viewing behavior information has been received to cause the 
broadcast to be automatically restructured (See Col. 3 lines 21-67. Col. 4 lines 1-50 
Channel restructuring is based on the percentage of users watching tuned to a channel 
slot). 

Regarding claim 22, Goode teaches wherein said act of automatically 
restructuring a broadcast comprises at least one of: modifying bandwidth of the 
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broadcast; changing modulation of the broadcast; changing an encoding scheme of the 
broadcast; varying parameters of the encoding scheme of the broadcast; interrupting 
the broadcast by allocating no bandwidth to the channel so as to entirely shut off the 
channel; redistributing the channel from a first transponder of a satellite television 
system to a second transponder of the satellite television system; and reserving a 
guaranteed amount of bandwidth for the broadcast (See Col. 3 lines 21-67, Col. 4 lines 
1-50 Moving a set of programs to a channel slot having a predefined bandwidth 
guarantees an amount of bandwidth for the program channels). The USPTO considers 
the applicants "at least one of language to be anticipated by any reference containing 
any of the subsequent corresponding elements. 

Regarding claim 23, Goode teaches wherein said act of automatically 
restructuring a broadcast comprises allocating varying amounts of bandwidth of an 
MPEG data stream to the channel (See Col. 4 lines 46-50, Col. 6 lines 10-53 Various 
MPEG program sets are assigned to channel slots. Since different MPEG program sets 
having varying amounts of bandwidth, this is varying amounts of bandwidth of an MPEG 
data stream). 

Regarding claim 24, Goode teaches in a system where a broadcast is provided 
from a signal source across a medium having a fixed bandwidth and is received by one 
or more individual home entertainment systems, the broadcast including a plurality of 
channels having viewable moving image data, a method for optimizing the bandwidth by 
restructuring the broadcasting of one or more channels within the broadcast based on 
feedback transmitted from the one or more home entertainment systems to the signal 
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source across one or more back channels, the method comprising the acts of: 
transmitting a broadcast from a signal source to one or more home entertainment 
systems (See Col. 3 lines 21-67. Col, 4 lines 1-50); receiving at the signal source user 
behavior infomnation across a first back channel from a first home entertainment 
system, wherein the user behavior information from the first home entertainment system 
includes an event used to initiate usage tracking of a viewable moving image data of a 
selected channel, from among the plurality of channels of viewable moving image data, 
at the first home entertainment system coupled to related information identifying how 
the first home entertainment system is using the of viewable moving image data, and 
wherein the first home entertainment system is one of the one or more home 
entertainment systems (See Col. 3 lines 21-67, Col. 4 lines 1-50); receiving at the signal 
source other user behavior information across other back channels from other home 
entertainment systems, wherein user behavior information from other home 
entertainment systems includes events used to initiate usage tracking of the viewable 
moving image data at the other home entertainment systems are using the viewable 
moving image data, and wherein the other home entertainment systems are of the one 
or more home entertainment systems (See Col. 3 lines 21-67, Col. 4 lines 1-50); 
combining the user behavior information from the first home entertainment system with 
the other user behavior information from the other home entertainment systems to 
describe how the viewable moving image data is being used in the system (See Col. 3 
lines 21-67. Col. 4 lines 1-50); and automatically restructuring a broadcast of the 
selected channel, by at least restructuring the viewable moving image data, and without 
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having to change the allocated bandwidth to said selected channel based on the 
combined user behavior information (See Col. 3 lines 21-67, Col. 4 lines 1-50 Channel 
slots are used to transmit different sets of programming based on the number of viewers 
currently tuned to the channel slot). 

However, Goode is silent on tracking a utilization of the selected type of viewable 
moving image data from among the plurality of different types of viewable moving image 
data usage, from among the plurality of different types of usage and Goode is silent on 
using usage information for generating user behavior information. In analogous art, 
Herz teaches a system for receiving active feedback from customers in order to improve 
the selection and scheduling of programs (col. 6, II. 14-55, col. 29, II. 52-67), wherein 
each user has a profile contains viewing infomiation (col. 41, II. 28-41, col. 42, II. 7-11, 
col. 42, II. 61-63, col. 43, II. 15-31), which reads on using usage information for 
generating user behavior information. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Goode by using 
usage information for generating user behavior information as taught by Herz in order to 
provide desirable video programming to viewers and updating the information as the 
audience changes. 

However, Goode and Herz teach profiles incorporating a single usage of 
watching/tuning to a program, but are silent on plurality of different types of usage. In 
analogous art. Knee teaches determining how the content is used such as watching or 
recording the program, setting a reminder, or retrieving information, which reads on 
plurality of different types of usage (Knee: fig. 3, pg. 3, para. 0035). Therefore, it would 
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have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Goode and Herz by plurality of different types of usage as taught by Knee in 
order to more accurately determine the user's preference information. 

Goode teaches dynamically restructuring the broadcast of at least the selected 
channel, by at least restructuring the viewable moving image data and without having to 
change allocated bandwidth to said selected channel based on the combined user 
behavior information describing how the viewable moving image data is being used so 
as to optimize the use of the fixed bandwidth (See Col, 3 lines 21-67, Col. 4 lines 1-50). 

Goode is silent on combining the events and the user generated behavior 
information with events and behavior from other home entertainment systems. In 
analogous art, Herz teaches a system for receiving active feedback from customers in 
order to improve the selection and scheduling of programs (col. 6, II. 14-55, col. 29, II. 
52-67), wherein each user has a profile contains viewing information (col. 41, 11. 28-41, 
col. 42, II. 7-11, col. 42, II. 61-63, col. 43, II. 15-31), which reads on combining the 
events and the user generated behavior information with events and behavior from 
other home entertainment systems. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Goode by 
combining the events and the user generated behavior information with events and 
behavior from other home entertainment systems as taught by Herz in order to 
accurately reflect the characteristics of the network, thereby enabling the system to 
more effectively provide content to subscribers. 
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Regarding claim 25, Goode teaches wherein the user behavior information is 
received in real time across the first communication link with respect to a program 
broadcast on the selected channel (See Col. 3 lines 21-67, Col. 4 lines 1-50 Viewership 
statistics are calculated as program is being broadcast). 

Regarding claim 26, Goode teaches wherein the user behavior information is 
received on a deferred basis across the first communication link with respect to a 
program broadcast on the selected channel (See Col. 3 lines 21-67, Col. 4 lines 1-50 
There is an inherent delay between when viewing behavior is transmitted from when it is 
received). 

Regarding claims 27-28, claims 27-28 relate to a computer program product 
comprising a computer readable medium carrying computer program code means 
utilized to implementing the methods of claims 18-19, respectively. Thus, claims 27-28 
are evaluated and rejected with respect to claims 18-19. 

Regarding claim 29, Goode teaches wherein the user behavior information is 
received in real time with respect to a program broadcast on the selected channel (See 
Col. 3 lines 21-67, Col. 4 lines 1-65 Viewership statistics are calculated as program is 
being broadcast). 

Regarding claim 30, Goode teaches wherein the user behavior information is 
received on a deferred basis with respect to a program broadcast on the selected 
channel (See Col. 3 lines 21-67, Col. 4 lines 1-50 There is an inherent delay between 
when viewing behavior is transmitted from when it is received). 
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Regarding claim 31, Goode teaches in a system that provides a broadcast 
across a medium having a fixed bandwidth to individual home entertainment system, 
the broadcast including one or more channels of viewable moving image data, a method 
for improving the broadcast based at least in part by feedback received from one or 
more of the home entertainment systems, the method comprising the acts of: receiving 
a broadcast at a local signal source, wherein the broadcast is sent from a central signal 
source (See Col. 5 lines 5-27 Headend (local signal source) receives video from video 
source (central source)); transmitting the broadcast to one or more home entertainment 
systems (See Col. 3 lines 21-67, Col. 4 lines 1-50); receiving at the local signal source 
user behavior information form at least one of the one or more home entertainment 
systems, wherein the user behavior information is received across a back channel, the 
user behavior information including events used to initiate usage tracking of viewable 
moving image data of a selected channel, from among the one or more channels, at the 
at least one home entertainment system coupled to related information identifying how 
the at least one home entertainment system is using viewable moving image data (See 
Col. 3 lines 21-67, Col. 4 lines 1-50); combining the user behavior information to 
describe how the selected channel is being used in the system; and transmitting a 
dynamically restructured broadcast to the one or more home entertainment systems, 
wherein the restructured broadcast is restructured by at least the restructuring the 
viewable moving image data, without having to change allocated bandwidth to said 
selected channel, and is restructured based at least in part on the description of how 
selected channel is being used in the system (See Col. 3 lines 21-67, Col. 4 lines 1-50 
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Channel slots are used to transmit different sets of programming based on the number 
of viewers currently tuned to the channel slot). 

However, Goode is silent on tracking a utilization of the selected type of viewable 
moving image data from among the plurality of different types of viewable moving image 
data usage, from among the plurality of different types of usage and Goode is silent on 
using usage information for generating user behavior information. In analogous art, 
Herz teaches a system for receiving active feedback from customers in order to improve 
the selection and scheduling of programs (col. 6, II. 14-55, col. 29, II. 52-67), wherein 
each user has a profile contains viewing information (col. 41 , II. 28-41 , col. 42, II. 7-1 1 , 
col. 42, II. 61-63, col. 43, II. 15-31), which reads on using usage information for 
generating user behavior information. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Goode by using 
usage infomiation for generating user behavior information as taught by Herz in order to 
provide desirable video programming to viewers and updating the information as the 
audience changes. 

However, Goode and Herz teach profiles incorporating a single usage of 
watching/tuning to a program, but are silent on plurality of different types of usage. In 
analogous art, Knee teaches determining how the content is used such as watching or 
recording the program, setting a reminder, or retrieving information, which reads on 
plurality of different types of usage (Knee: fig. 3, pg. 3, para. 0035). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
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to modify Goode and Herz by plurality of different types of usage as taught by Knee in 
order to more accurately determine the user's preference Information. 

Goode teaches dynamically restructuring the broadcast of at least the selected 
channel, by at least restructuring the viewable moving image data and without having to 
change allocated bandwidth to said selected channel based on the combined user 
behavior infonnation describing how the viewable moving image data is being used so 
as to optimize the use of the fixed bandwidth (See Col. 3 lines 21-67, Col. 4 lines 1-50). 

Goode is silent on combining the events and the user generated behavior 
information with events and behavior from other home entertainment systems. In 
analogous art, Herz teaches a system for receiving active feedback from customers in 
order to improve the selection and scheduling of programs (col. 6, II. 14-55, col. 29, II. 
52-67), wherein each user has a profile contains viewing infomnation (col. 41 , II. 28-41 , 
col. 42, II. 7-11, col. 42, II. 61-63, col. 43, II. 15-31), which reads on combining the 
events and the user generated behavior information with events and behavior from 
other home entertainment systems. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Goode by 
combining the events and the user generated behavior information with events and 
behavior from other home entertainment systems as taught by Herz in order to 
accurately reflect the characteristics of the network, thereby enabling the system to 
more effectively provide content to subscribers. 

Regarding claim 32, Goode teaches wherein the broadcast is dynamically 
restructured at the local signal source (See Col. 4 lines 28-32). 
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Regarding claim 33, Goode teaches wherein the dynamic restructuring of the 
broadcast comprises at least one of: modifying bandwidth of the broadcast; changing 
modulation of the broadcast; changing an encoding scheme of the broadcast; varying 
parameters of the encoding scheme of the broadcast; redistributing a channel from a 
first transponder of a satellite television system to a second transponder of the satellite 
television system; and reserving a guaranteed amount of bandwidth for the broadcast 
(See Col. 3 lines 21-67, Col. 4 lines 1-50 Moving a set of programs to a channel slot 
having a predefined bandwidth guarantees an amount of bandwidth for the program 
channels). The USPTO considers the applicants "at least one of language to be 
anticipated by any reference containing any of the subsequent corresponding elements. 

Regarding claim 34, Goode teaches the method further comprising the acts of: 
transmitting the user behavior information to one of the central signal source and a 
clearinghouse system (See Fig. 2, SCM 212, Col. 5 lines 28-46 User information goes 
to SCM which is a clearinghouse system); wherein said act of transmitting the user 
behavior information is performed before said act of transmitting a dynamically 
restructured broadcast (See Col. 3 lines 21-67, Col. 4 lines 1-50); and receiving the 
dynamically restructured broadcast (See Col. 3 lines 21-67, Col. 4 lines 1-50). 

Regarding claim 35, Goode teaches wherein the broadcast was dynamically 
restructured by at least one of: a modification in bandwidth allocation; a change in the 
modulation of the broadcast; a change in an encoding scheme of the broadcast; a 
modification in a parameter of the encoding scheme of the broadcast; a redistribution of 
a channel from a first transponder of a satellite television system to a second 
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transponder of the satellite television system; and a reservation of a guaranteed amount 
of bandwidth for the broadcast (See Col. 3 lines 21-67, Col. 4 lines 1-50 Moving a set of 
programs to a channel slot having a predefined bandwidth guarantees an amount of 
bandwidth for the program channels). The USPTO considers the applicants "at least 
one of language to be anticipated by any reference containing any of the subsequent 
corresponding elements. 

Regarding claim 36, Goode, Herz. and Knee are silent on redistributing a 
channel from a first to second transponder, changing the modulation, changing an 
encoding scheme, or varying the parameters of the encoding scheme of the broadcast. 
Official Notice is taken that redistributing a channel from a first to second transponder, 
changing the modulation, changing an encoding scheme, and varying the parameters of 
the encoding scheme of the broadcast are known in the art. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Goode, Herz. and Knee by redistributing a channel from a first to second 
transponder, changing the modulation, changing an encoding scheme, or varying the 
parameters of the encoding scheme of the broadcast in order to accommodate 
bandwidth concerns in a network. 

Regarding claims 37-39, the combination of Goode, Herz. and Knee teaches 
initiating usage tracking by selecting from watching the program (e.g. outputting the 
viewable moving image data) and recording the program (e.g. recording the viewable 
moving image) (Knee: fig. 3, pg. 3. para. 0035). 
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Regarding claim 40, the combination of Goode, Herz, and Knee teaches 
combining a first recording event and behavior information with another home having a 
second viewing event and behavior information, in that Herz teaches combining events 
and viewer information from plural homes to create a schedule (col. 6, II. 14-54), and 
Knee teaches a weighting system in order to compare and weight the different 
information from viewers (Knee: fig. 3, pg. 3, para. 0035). 

Regarding claim 41, the combination of Goode, Herz, and Knee teaches 
restnjcturing based on combined events indicating at least one of outputting the data 
and recording the data (Herz: col. 6, II. 14-54, see also: Knee: fig. 3, pg. 3, para. 0035). 

Regarding claim 42, the combination of Goode, Herz, and Knee teaches 
indicating how the image data is being used by selecting from watching the program 
(e.g. outputting the viewable moving image data) and recording the program (e.g. 
recording the viewable moving image) (Knee: fig. 3, pg. 3, para. 0035). 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Y. Koenig whose telephone number is (571 ) 
272-7296. The examiner can normally be reached on M-Fr (8:30 - 5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571)272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CA NADA) or 5 71-272-1000. 
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